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THE 


IN OPPOSITION To Tat 
RIGHTS OF MAN: 


INTRODUCTION. 


'THAT ail men are on an equality, from the 
king on the throne to the beggar on the dung- 
hill; that the ſuperfluities of the rich ought to 
be wreſted from them, iti order to be admini- 
ſtered to the neceſſities of the poor; and, that 
the juriſdiction veſted ih the civil magiſtrate to- 
day, may be reſumed irito the hands of the peo- 
ple to-morrow, are poſitions calculated to gain 
credit with the bulk of mankind, from the in- 
fluence which they have on the moſt deceitful 
paſſions in the human breaſt. But to him who 
weiglis well their natural conſequences, and 
marks their effects on common life, no doctrines 
will appear worſe founded in reaſon, or leſs 
A e 


| 
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ed to the ſituation of man; none more deluſive 


in principle, or more dangerous in practice: 


and, therefore, however well they may be re. 
ceived by the zealous or the unthinking, they 
muſt needs be reprobated by the cool and con- 
ſiderate part of mankind. 

DocTRINEs ſuch as theſe have of late ſpread 
abroad, and no wonder they have excited 
an alarm in the nation. 'The conſequence has 
been, as might naturally be expected, to excite 
the efforts of many able men, in defence of the 


_ conſtitution and government of the country. Of 


their writings, thus much may with ſafety be 
{aid, that they have ſhown the Rights of Man, 
in the extent they have lately been taught us, 
to ſtand upon a leſs firm foundation, than the 
advocates for innovation would wiſh us to be- 
lieve. 

Tux author of the following pages means not 


to go over the ground which has been ſo pro- 


perly pre-occupied by others. In this inquiry 
the object ſhall be, not ſo much to aſcertain 
what are the Rights of man, as what are his In- 
tereſts: not what a man may do, but what, for 
hi own ſake, he ought to do : for, that there are 
many rights conferred upon man, which cannot, 
conſiſtently with his intereſt, be brought into 
action, 
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action, mall be made appear, in the ſequel, clear 


as the ſun. 
In this view of the caſe, it may ſafely be 
granted, though reaſon and truth demand no 


| ſuch conceſſion, that all thoſe rights are the in- 


heritance of man, which the zealous \for reform 


ſo violently contend for: ſince the mymentous 
queſtion muſt ever recur, Whether, in calling 
forth thoſe rights into action, have they con- 


ſulted the peace and happineſs of men? 
Ir is a favourite topic with the gentlemen 
who attach themſelves to the oppoſite ſide of 


this cauſe, that we muſt diſclaim entirely the 
authority of our anceſtors; that the energy of 


the human mind is at all times equal to human 


neceſſities; and that, on every occaſion, we are 


to be directed by our reaſon and underſtanding, 
independent of the precepts or the practice of 
others. An opportunity will afterwards occur, 
of diſcuſſing this point, and putting it on a pro- 
per footing: mean time, it may here be pre- 
miſed in general, that principles, however ſpe- 
cious, may ſafely be rejected, if found, on exa- 


mination, inſuſceptible of practice; and that 


the concurring voice of many ages is to be pre- 
ferred to the crude ſpeculations of a day. The 


( general and perpetual voice of men,” ſay 8 


Hooker, © is as the ſentence of God himſelf; for, 
a « that 
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that which all men have at all times learned, 
* Nature herſelf muſt needs have taught.“ 


; In ſhort, the plan which the writer propoſes 


to follow, is to give an impartial view of the ori- 
ginal ſtate of mankind, and to bring thoſe le- 
velling principles directly to the teſt, by com- 
paring them with the hiſtory of nations an- 
cient and modern. This diſcuſſion being in- 
tended chiefly for the common claſs of read- 
ers, ſhall be compriſed within as narrow 
bounds as perſpicuity will admit; and the 
author ſhall be little ſolicitous about the ele- 
gance of ſentiment, or the beauty of language, 
provided he make himſelf clearly underſtood. 
He will endeavour to put his argument on ſuch 
a footing, in point of authority, as may not be 
ſhaken by general unſubſtantiated averments: 
and therefore it will become neceſſary to refer 
to a variety of authors ; but Engliſh books ſhall 
be reſorted to as much as poſſible. The ſame 


conſiderations will prevent him from entering 


into any minute pr laboured diſquifitions. He 
truſts, that the general views which he means 
to ſubmit, will be found amply ſufficient to fix 
the principles of every impartial inquirer. Thoſe 
who would ſtudy the ſubject more deeply, will 


find abundant matter for the fulleſt inveſtiga- 
tion 


| 
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tion in the reſpective authors which it will 
be neceſſary to refer to, in the courſe of the in- 

IN point of method, the following order ſug- 
geſts itſelf: 1/7, To treat of ſociety in general, 
and of the neceſſary effects of civil government 
upon the rights of man. | 

2dly, To inquire, what form of government 
is beſt ſuited to the happineſs of mankind. 

3dly, To conſider the Britiſh conſtitution, as 
preſently eſtabliſhed by law; and the imper- 
fections which are imputed to it, by the reform- 
ers of the preſent times. | 


CHAP, 


— — — — —— ꝙ 


D 


Of | Society in general, and of the neceſſary Ef 
fetts Civil Government upon the Rights of 
Man. 


UNHAPPILY for this country, the queſtions 
which now agitate the public mind are not 
merely, whether this man or the other ſhall fit 
at the helm of affairs; whether a conformity in 
religion ſhall be deemed requiſite to the welfare 
of the ſtate; or whether the intereſts of the 
commons, the power of the nobility, or the 
prerogative of the crown, ſhall caſt the balance 
in the ſcales of civil government. Theſe and 
the like queſtions have engaged the attention of 
philoſophers and politicians at various times; 
and wiſe men, who regarded the peace of ſo- 
ciety, have thought that even then they were 
treading on {ſlippery ground. It has been re- 
ſerved to the reformers of the preſent times, to 
doubt whether ſociety may not ſubſiſt without a 
government of any kind: for, thus far do the 
zealots for innovation go, ſome -of them avow- 
edly, and others by a neceſſary and unavoidable 
conſequence reſulting from the principles which 
they wiſh to eſtabliſh, 

In 


* * 


es 


In this ſituation, it will be of advantage to 
take a view of man in a ſtate of fimple or primi- 
tive ſociety ; by which term I mean ſuch an aſ- 
ſociation as nature herſelf eſtabliſhes among 
men ; leaving to every individual the full exer- 
cife of his original rights, fettered by no laws 
other than thoſe of nature and morality. We 
ſhall then endeavour to compare the benefits and 
advantages which attend him therein, with 
thoſe which refult to him from a well ordered 
government. The comparifon will not only en- 
able us to form a ready judgment of the danger- 
ous doctrine above alluded to, but will alfo pre- 
pare us for examining the more ſpecious principles 


.of thoſe, who, from a pretended regard to the 


rights of man, would do violence to the conſti- 
tution and government of this country, in order 
to faſhion it agreeably to their own fancy and 
caprice. | 

It may readily be allowed, that this primi- 
tive ſtate of fociety is a ſtate of complete equa- 
lity and independence, not only in itſelf, but 
with regard alſo to thoſe of whom the ſociety is 
compoſed. By nature, no man has a right to 
command, or to exact obedience from another. 
Every one may diſpoſe of his perſon and of what 
he poſſeſſes according to his own will and plea- 
ſure; acknowledging no ſuperior whatever, the 
Supreme Being alone excepted. | 

But to the law of heaven, or in other words, 
to thoſe eternal dictates of reafon and juſtice 
| which 


. 
which nature has implanted in every heart, 
mankind neceſſarily feel themſelves obliged to 
conform their actions. This law is in itſelf ſuf. 
ficiently perfect to ſecure the preſervation and 
happineſs of the human race; and therefore 
were it duly obſerved by men whom we ſup- 
poſe in a ſtate of nature, nothing would be 
wanting to inſure * their happineſs. The eſta. 
bliſhing of any ſovereign power upon earth, to 
curb or reſtrain their actions, would be altoge- 
ther unneceſſary. Men would then live in the 
conſtant exerciſe of kind offices; they could be 
on an equality, without jealouſy or envy ; the 
ſuperiority which they would aſpire after, would 
be the ſuperiority of virtue ; and the ambition 
of their minds would be only that of generoſity 
and diſintereſtedneſs. 

But, alas! motives ſo pure, and actions ſo 
laudable, are not to be looked for from mortal 
man. The appetites, and the paſſions of the hu- 
man heart, which are then ſo powerful, are too 
ſtrong to allow ſo perfect a rule of conduct its 
free and uniform operation. The law of nature 
is relaxed by degrees, and ſoon becomes inade- 
quate to the purpoſes of human life. Beſides, 
the obligations which are felt to ariſe from the 
law of nature, muſt be greater or leſs according 
as individuals make a proper uſe of the reaſon- 
ing faculty, with which nature has endowed 
them ; ſo that, in proportion as men give way 


to prejudice or paſſton, from whateyer cauſe, 
their 
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n 
their ſenſe of the laws of nature, and of the 
obligations of morality, muſt neceſſarily become 
the more imperfect. 

In ſuch a ſtate, therefore, every one being the 
ſovereign arbiter of his own actions, and having 
the ſole right to judge of the rule of his conduct, 
and of the application thereof to the buſineſs of 
life, there muſt reſult, from that very liberty and 
independence, which he undoubtedly enjoys, a 
certain degree of anarchy and diſorder, whenever 


his intereſts and paſſions run counter to the in- 


tereſts and paſſions of thoſe with whom he has to 
do (a). The unavoidable conſequence is, to regulate 
the conduct of individuals, not by the dictates of 
reaſon and juſtice, but by the impulſe of paſſion 
and of prejudice: and thus the ſtrong oppreſs the 
weak; the virtuous and good lie at the mercy of 
the profligate and abandoned; and the deareſt 
rights which man can enjoy are ever a prey to the 
firſt invader. No wonder, then, that ſuch a view 
of mankind, ſhould have given occaſion to a great 
writer (5) to remark, that men thus fituated are 
inferior even to the brute tribe, in as far as their 
natural need of mutual aſſiſtance is confeſſedly 


greater, while they are goaded on to mutual op- . 


preſſion, by emulation, envy, avarice, and a me- 
lancholy band of other appetites and paſſions to 
which the brute creation are wholly ſtrangers. 


(a) Burlam. Droit. nat. par. 2. c. 6. Droit. polit. par. 1. c. 3. 
(3) Puffendorff, de OF. Hom. I. 1. cap. 3. 
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It will not eſcape the moſt ſuperficial obſerve, 
that the very equality which generates thoſe 
evils, is of itſelf productive of the moſt tyrannical 
inequality which mankind can ever experience ; 
ſuch inequality as depends, not on lawful autho- 
rity and a becoming ſubordination, but on the 
ſtrength of the arm, and the caprice of the paſ- 
ſions. 

By what means, then, ſhall men avoid the 
alarming evils which naturally accompany ſuch a 
fituation? Reaſon and experience warrant us to 
ſay, that theſe evils are only to be avoided by 
eſtabliſhing a fixed and permanent government ; 
and this can only be effeted by every individual 
renouncing the independence, which in a ſtate of 
nature he enjoys, and which conſtitutes him ſole 
judge of the juſtice and prepriety of his own ac- 
tions. The natural rights of individuals thus re- 
nounced, are lodged in the ſupreme power of the 
ſtate, whoſe duty it now becomes, to adminiſter 
juſtice to all its members, not according to paſſions 
or prejudices, but according to certain fixed laws 
promulgated to the people as the rule of their con- 
duct. Such a government being once eſtabliſhed, 
the condition of man 1s entirely altered, No 
longer do the weak feel the oppreſſion of the 
ſtrong ; virtue no longer pays a tribute to vice; 
nor does honeſt induſtry ſear the attack of the 
profligate and abandoned ; while there is placed 
in the hands of the civil magiſtrate a coercive 


power for the very purpoſe of reſtraining thoſe acts 
of 


: 
: 


un 
of intemperance and violence which are the con- 
ſtant concomitants of a ſtate of equality. 

Hence it is clear, how very different true li- 
berty is from a ſtate of intire independance. The 
firſt is to be enjoyed under a lawful government, 
and is peculiarly fitted to the happineſs of man. 
The laſt can be poſſeſſed in a ſtate of nature only, 
where modeſty ſtands ever expoſed to inſult, 
chaſtity to pollution, piety to profaneneſs, peace 
and comfort to tumult and diſorder. 

If this be ſo, with what propriety can thoſe 
men call themſelves the friends and well-wiſhers of 
their country, who deliberately tell us, that go- 
vernment is not abſolutely neceſſary to ſociety, 
(5) and that, in ſuch a ſtate, men are intitled to 
maintain every right which they receive from 
nature ? (c) Or how ſhall thoſe be ſaid to conſult 
their own intereſts, the ſecurity of their lives and 
fortunes, the tranquillity of their own minds or 
the welfare of their families, who lend an ear to 
ſuch doctrines ? 

We may then conclude that government is 
eſſential to the welfare of man. On the ſlighteſt 
reflection, it will become obvious that the ſame 
reaſons which eſtabliſh the neceſſity of a govern- 
ment and of a ſupreme authority in ſociety, de- 
monſtrate the neceſſity and expedience of the 
government being permanent, and not dependant 


() Rights of Man, ſmall Edit. Part II. p. 14. 
(e) Rights of Man, Part I. p. 22. 
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( 12 ) 
on the fluctuating will of the people. What 
avails it, that to day the promiſe of protection 
prompts me to habits of induſtry, or lulls me into 
ſecurity as to the peace of my family, if to-mor- 


row I may be expoſed to the lawleſs attacks of the 
robber or the ſenſualiſt? If order is to give place 


to tumult, and regular government to the cabal of 
the diſaffected, or the caprice of the mob? Bet- 
ter, ſurely, were it, to diſclaim at once the ties 
of ſubordination, that the individual may remain 


in that ſelf-defence which nature dictates, than 


thus to abuſe him with the mere ſemblance of 


order and protection. 
To hold that ſuch a power remains with the 


people, is to diſclaim altogether the authority of 


government, and to expoſe us hourly to anarchy 
and confuſion. Yet there are not wanting thoſe 
who wiſh to recommend themſelves to popularity 
and notice, by cajoling the public with the idea 
of ſo dangerous a right ; maintaining that they 
are free to act for themſelves at all times and in all 
caſes (d). So deceitful, ſo dangerous a doctrine 
has ſeldom been ſpoke. out in plain terms: Vice 


has hitherto found it neceſſary, at leaſt to clothe 


herſelf in the garb of virtue; and fo deadly a poi- 
ſon has ſeldom been adminiſtered, without having 


the pill at leaſt gilded over. But happily for the 


country, Mr. Paine's extreme confidence in our 
credulity, will deteat the end which he wiſhes to 


(d) Rights of Man, Part I. p. 76. 
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attain. There are none among us but muſt at 


once ſee that the government of a ſtate could ne- 


ver arrive at any degree of conſiſtency, amidſt the 


continual revolutions to which it would thus be 
expoſed ; and, if we ſhall once allow, that to have 
a government at all is a fit and proper thing, we 
Will abjure the right unbounded and uncontroul- 
ed, with which this author means to compliment 


Us. 


On the other hand, I mean not to ſtand up the 
advocate of non: reſiſtence or indefeaſible right. 
Circumſtances may occur in the courſe of govern- 
ment, to render the interference of the people a 
matter of neceſſity; and to ſuch:an event are we 
indebted for that admirable conſtitution, to the 


advantages and bleflings of which, many among 
us are ſo inſenſible. To determine what circum- 


ſtances are ſuflictent to juſtify ſuch interference, 
and to drew the line which ſhall mark the boun- 


daries between duty and diſobedience, is the moſt 


delicate queſtion that can occur in the whole circle 
of politics, Certain it 1s, that there can. be no ne- 
ceſſity of diſcuſſing that queſtion here. The moſt 
eminent political authors, however zealous for re- 


publican principles (e), have reſtricted it to caſes 


very different from thoſe which are now made the 
ſubject of public complaint. Beſides, it will be 
remembered, that the reformers of the preſent 


(e) Puffend. de off. civ. L. 2. c. 9. 14. 
Burlam de. Droit. polit. par. 2. c. 6. $ 17. 
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day maintain that ſuch a power refides in the 
people, at all times and in all caſes, independent 
altogether of the conduct of our governors ; a 
poſition which, though it were true, has been 
demonſtrated to he utterly inconſiſtent with the 
peace and welfare of any people. 


Accordingly, if we look into the hiſtory of 


mankind, we ſhall ſee no reaſon to conclude, that 
any nation on the face of the earth, thoſe even 
who put the higheſt value on freedom, ever pro- 
ceeded upon ſo unſteady a principle. Did the 
Spartans acknowledge it, when they ſolemnly 
bound themſelves to maintain the conſtitution as 
ſettled by Lycurgus (7)? Was it acknowledged 
by Junius Brutus and the Roman people at large, 
when they expelled the deſpotic family of the 
Tarquins, and {wore never to admit them again to 
the government ()? Was it known to the people 
of the Netherlands, when they entered into a 
compact binding themſelves perpetually to main- 
tain their free conſtitution ()? Or, was ſuch a 
principle ſuſpected to exiſt, when the conſtitution 
of this country was brought to its perfection, and 
the ſucceſſion to the monarchy aſcertained by our 
anceſtors? To one and all of theſe queſtions we 
may without heſitation make anſwer in the ne- 
gative. | 

The matter, however, does not reſt here. Ta 


Y Plat. Life of Lycurgus. 
(gs) Liv. Hiſt. Lib. 2. e. 1. 
(hb) De Witt on the Republic of Holland, par 2. c. 12. 
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us, who are more immediately connected with the 
northern part of the iſland, this doctrine aſſumes 
another appearance perhaps ſtill more alarming. 
By the treaty of union entered into between the 
kingdoms of Scotland and England, it was ex- 
preſsly agreed that the laws of the former king- 
dom in matters of private right, and the Proteſt- 
ant religion as then eſtabliſhed in the country, 
ſhould remain for ever unalterable by any future 
parliament (i). But if it be allowed that the ar- 
ticles of that ſolemn contract may be infringed, 
at all times and in all caſes, it does not appear what 
ſecurity we at this moment have for our moſt va- 
luable rights civil and religious. 

Were 1t true, therefore, that mankind has a 
right to overturn the tranſactions of all former 
times, does the right appear to be of ſuch a na- 
ture, artended by the dreadful conſequences which 
we have pointed out, as ought to be followed out 
in practice? Or, in laying it down as the rule of 
our conduct, can we be ſaid to act agreeably to 
the genuine ſpirit of liberty. Liberty is indeed 
a ſacred thing, and baſe is the mind which is not 
ſenſible of its ſupereminent excellence: but to 
puſh the exerciſe of liberty to this extreme, is the 
{ame thing as to maintain, that becauſe light and 
heat may with propriety be ranked among the 
choiceſt bleſiings of life, therefore I ſhould graſp 
the live coal in my hand, or hug it in my bo- 
ſom. 


(i) Scots acts of Parliament, anno 1706 c. 7. 
C H A P. 


CHAT. IL 


Of the Juęſtion. What Form of Government is beſt 
faited to the Happineſs of Mankind. 


Ir has been already obſerved, how very anxi- 
ous Mr. Paine 1s to diſclaim the authority of thoſe 
who have gone before us; renouncing thus the ad- 
vantages of time and experience, on the yain idea 
that the immediate operations of the human mind 
are ſufficient for directing man, in whatever ſitua- 
tion he may happen to be placed. By adopting 
this mode of argument, that gentleman has con- 
trived to gain proſelytes to his cauſe, by flatter- 
ing that vanity and ſelf love, which is fo grateful - 
in general to mankind; while he at the ſame time 
avoids the inſurmountable difficulties he muſt o- 
therwiſe have contended with, had he deduced his 
principles from the only genuine ſource of po- 
litical doctrine, the hiſtory and experience of paſt 
times. | 

But the truth is, that of the. hiſtory of man 
Mr. Paine is exceedingly ignorant. Every page 
of his writings informs us, that he is deſtitute of 
that degree of learning which is neceſſary to en- 
able any man to form a true judgment of the com- 
plex matters which he pretends to diſcuſs. He is 
neither ſufficiently appriſed of the hiſtorical facts 
from which his tenets ought to have been dedu- 

** ced 


\ 


1 

ced, nor is his reading, or his experience of man- 
kind ſuch, as to enable him to trace his ſpecula- 
tive doctrines to thoſe conſequences which they 
muſt inevitably produce. Such being the caſe, it 
is not ſurpriſing that he ſhould affect to renounce 
the information which he could not attain, or 
to deſpiſe authorities ſo inimical to his cauſe. 

In the following inquiry, a different mode of 
argument is meant to be purſued. Reaſon, in- 
deed, and truth deſerve our regard from whatever 
quarter they may happen to come ; but we prefer 
the leſſons in the ſchool of experience to the ſpe- 
culative opinions of the brighteſt genius. It is 
recorded as a ſaying of the divine Plato, That 
„“ all knowledge is but remembrance ;” thus 
plainly intimating the uſe we ought to make of 
the failures and the ſucceſſes of others. But what 
need 1s there for recurring to any authority on a 
point which in itſelf is ſo indiſputable? Should 
any man deny the benefit of experience in the 
moſt trifling arts of life, few, it is believed, would 
liſten to him for a moment: and is it ſo eaſy a 
thing to govern millions, that experience here 
may ſafely be rejected? If we are now to eſpouſe 
ſuch a doctrine, it is what never was done before 
by any people. The antients, we know, were 
moſt diligent in their inquiries into the laws and 
conſtitutions of other nations, adopting, on the one 
hand, what was worthy of imitation, and on the 
other hand, rejecting what practice pointed out as 
dangerous, or inconvenient. Ariſtotle and the o- 
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ther philoſophers of Greece, collected the cuſtoms 
and laws of all countries, in order to direct them 
in the government of their own. For the ſame 
end the Romans ſent perſons into all parts of 
Greece, who, by a careful obſervation of the laws 
and cuſtoms which they met with, and of the ef- 
fects they produced in practice, were enabled to 
lay the foundations of that eminent body of civil 
law, which is at this day received as the true 
ſtandard of equity and reaſon throughout all Eu- 
rope. Without farther apology, therefore, we 
ſhall not heſitate to recur to the hiſtory of pa 
times, in ſupport of the principles we mean to eſ- 
pouſe; preferring practical knowledge to ſpecula- 
tive opinions, and chuſing to conſult the peace 
and welfare of mankind, rather than flatter their 
pride and vanity. 

When people look out for a form of govern- 
ment, their inquiries are not to be direQed after 
that which is in itſelf perfect; but after that 
which is likely to be attended with the feweſt 
diſadvantages. If we hope that we ever ſhall 
meet with the former, we deceive ourſelves with 
the vain expectation of what never will fall to the 
lot of man. Particular ſyſtems have been con- 
trived, which in theory ſeemed to bid fair for per- 
fection; but no ſooner were they reduced to the 
teit of practice than they immediately diſcovered 
the empty illuſion ; for, as a great political au- 
thor has freely acknowledged, faults and imper- 

fections 


( 19 ) 
fections there always will be, while man continues 
to be governed by man (a). 

Government is of three kinds; democracy, 
ariſtocracy, and monarchy. By the firſt we un- 
derſtand that ſpecies which is lodged in the hands 
chiefly of the commons; by the ſecond, that 
which 1s in the hands of the nobility ; by the laſt, 
that which 1s intruſted with a fingle perſon, The 
ſubjet admits of ſubdiviſions; but it is unne- 
ceſſary here to be more minute. Both democracy 
and ariſtocracy are, ſtrictly ſpeaking, ſtyled re- 
publican ; but it is the firſt only, which, in the 
following pages, will generally come under that 
denomination. | 

Of monarchy and ariſtocracy it will not be ne- 
ceſſary to ſay much. Republicaniſm has engaged 
the paſſion of the times, and therefore to the ob- 
ject of that paſſion it becomes neceſſary to pay 
peculiar attention. If any regard is due to the 
other kinds of government, or, which 1s the ſame 
thing, to the political infiuence of a nobility or a 
crown, it ſhall be rather allowed to follow as a con- 
ſequence of what ſhall be ſaid on democratical 
government, than inforced by their own particu- 
lar weight or importance. 

To one who deliberately conic this ſubject, 
and who makes it his buſineſs to know, what 
things really are, and not merely what they are 
aid to be, it becomes matter of aſtoniſhment, that 


(a) Burlam, Droit. pol. Part 2. c. 2. 
C 2 ſo 


( 20 ) 


ſo many people of prudence and diſcretion ſhould 


be led away by empty names, to the entire ne- 
gle of reality and ſubſtance: that, becauſe at par- 
ticular times, and owing to particular circumſtan- 
ces, the republican ſyſtem has been found to an- 
{wer the purpoſes of government, therefore it is 
to be held up as the idol of the people ; while, on 
the other hand, becauſe kingly power, in the 
hands of a deſpot, has been found inconſiſtent with 
the public good, therefore it is to be proſcribed 
under whatever limitations. It ſhall be our buſi- 
nels to aſſign to conſequences their true cauſes; 
though the reſult may be to ſtrip republicaniſm 
of her moſt alluring garments, with which in- 
deed ſhe ought never to have been clothed. 
Popular government, it has juſtly been remark- 
ed, 1s attended with diſadvantages unknown to 
any other (/). The multitude is a mixture of all 
kinds of people ; it comprehends a ſmall number 
of able diſcerning men, men of good ſenſe and 
good intentions ; but a more numerous claſs, on 
whom no reliance at all can be had, as having 
the expectation of gain,' by the diſorders of the 
tate, while, happen what may, they have no- 
thing to loſe. Befides, let the intentions of 
ll be ever ſo good, their ſchemes cannot re- 
ccive a proper execution; the numbers employed 
prevent a due deliberation of their plans; and 


(!) Burlam. Droit. polit. Part II. c. 2. 5 24. 


hence 


{4 * — — 
= 0 So n 
3 3 —— Pp Kd * Y 


r 
5 "I * o 
My. _—_— Veep * * 


hence matters are precipitated into immediate ac- 
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tion, or they are rendered wholly abortive by the 
want of energy and order. As to ſecrecy or fore- 
ſight, they are advantages unknown. Monteſ- 
quieu (m) has filled up the outlines of the pic- 
ture with a juſtneſs of colouring peculiar to him- 
ſelf. © Buſineſs,” ſays he“ muſt go on, and that 
« with a certain movement, neither too flow nor 
too faſt. But the people has always too much 
« action or too little. Sometimes with a hundred 
* thouſand arms they overturn every thing ; ſome- 
times with a hundred thouſand feet they creep but 
« as inſects.” | 

But the moſt immediate and the moſt fatal evils 
which this form of government has ever experi- 
enced, ariſe from the very principal on which 
it is founded; I mean the principal of equality 
which is held to be neceſſary among all the mem 
bers of the ſtate. The poſſeſſion of wealth, of 
abilities, or reputation, though perhaps the 
means or the motives of all public virtue, and- 
aſſuredly the ſtrongeſt ſprings of private induſtry 
and exertion, have been ever found incompatible 
with republican citizenſhip. Accordingly through- 
aut the hiſtory of the ancient republics, we ſhall 
find that the eminence or ſuperiority of any 
individual uniformly led the way to his own 
death, baniſhment or diſgrace. 


(n) Spirit of Laws, B. II. c. 2. 
It 


Le. 

It 1s not liberty, which is wanting in popu- 
lar ſtates; they have ſo much of it that it never 
fails to degenerate into licentiouſneſs. Thence it 
is, that they are ever weak and changing in them- 
ſelves. Tumults from within, or attacks from 
without, are continually throwing them 1nto con- 
ſternation; and their ordinary fate has ever been 
to fall a prey to the ambition of deſigning men, 


and to paſs from an extreme of liberty to an ex- 


treme of bondage. | 

Theſe neceſſary evils ariſe from the very na- 
ture and conſtitution of republican government. 
It is not foreign enemies only which they have 
to dread ; their moſt formidable enemies are in 
the boſom of the ſtate. This the moſt zealous re- 
publicans have been forced to acknowledge (n). 
It could not eſcape them that the government 
not being annexed to any certain family, but 
open to all without exception, ſelf-love or am- 
bition makes many conceive themſelves the fit- 


teſt perſons for the higher offices, while the 


choice of a multitude, ſeldom calculated to re- 
move the influence of ſo dangerous notions, 
fixes elſewhere without any obvious cauſe of pre- 
ference. The levity and inconſiſtency of every 
popular aflembly, alſo concur to aggravate the 
evil. Hence we ſhall ſee the beſt and ableſt 
citizens impriſoned or ſent into baniſhment, by 


(n) De Witt, on the Repub. of Holland, part 1. c. 26. 
Father Paul's Maxims of the Gov. of Venice, c. 1. f. 15. 
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the voice of that very people who but juſt before 
had erected ſtatues to their honour, Hence diſ- 
order, tumults, and inſurreQions ; and hence in 
many caſes the ruin of the ſtate. 

Theſe poſitions reſt not on bare ſpeculation ; 
they can be proved by the experience of a hun- 
dred nations; but to be ſatisfied of the truth of 
them, we have only to look into the hiftories of 
the far-famed commonwealths of Greece, Rome, 
and Carthage; and, if we are not blind to the 
conviction ariſing from indiſputable facts, we ſhall 
mark them down as people eternally engaged in 
a ſtate of warfare, rather than enjoying the bleſ- 
ſings of any government whatever. 

Turn over any one hiſtory or account of Athens, 


or the lives of her great men, as handed down by 


Plutarch, and mark the horrible factions which 
diſtracted that republic, and the maſſacres and 
aſſaſſinations with which they were accompanied. 
Conſider who were the victims of thoſe diſorders. 
Were they the profligate and abandoned; the 
factious and the guilty? No, they were the beſt of 
her citizens, thoſe whoſe virtues or whoſe abilities 
the factious dreaded: Themiſtocles, Miltiades, 
Ariſtides, Cimon, Phidias, Phocion, Socrates, and 

many others. | 
At Thebes the venerable names of Pelopidas and 
Epaminondas underwent fimilar perſecutions, from 
ſimilar cauſes, the excelling virtue of any indivi- 
dual being inconſiſtent with the equality which 
is held to be neceſſary in republican govern- 
ment. 


( 24 ) s 
ment (o). A ſtory is told by Plutarch, of the 
conduct of an individual, which gives a faithful 
repreſentation of the reward which extraordinary 
virtue or merit of any kind univerſally met with 
in thoſe republics. When Ariſtides had acquired 
the ſirname of 7%, he became the object of the 
Athenian envy, and was conſequently accuſed by 
the people before the people themſelves as judges. 
Whilſt they were preparing their ſhells, by which 
they ſignified the fate of the accuſed perſon, a 
country voter, who could neither read nor write, 
brought his ſhell to Ariſtides, and deſired him to 
write the name of Ariſtides upon it. Ariſtides, 
not a little ſurpriſed at the requeſt, aſked him 
what injury that Ariſtides had done him? In- 
« jury !” replied the fellow, © none at all, for I 
know not the man even by fight ; but it galls 
« me to the ſoul to hear him every where called 
Ariſtides the Fuft (). 

In the republic of Carthage, faction was carried 
on rx+bre ſyſtematically, and was finally attended 
with more dreadful conſequences. 'The two fa- 
milies of Hanno and Hamilcar were rivals for 


power, and ſtood at the head of the contending - 


parties. Jealous of the glory which either ſhould 
acquire, the buſineſs of the one was to thwart 
every meaſure propoſed by the other, while the 
unſteady multitude, upon whom they acted, fluc- 


(o) Appian de Bell. Punic. p. 36. 
() Plut. Life of Ariſtides. 
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tuated between the powers which were haſtening 
their ruin (94). The diſtreſſes and calamities 
which they brought upon their country were 
many and dreadful. Suffice it to ſay, that when 
Hannibal, the deſcendent of Hamilcar, had gain- 
ed the great victory over the Roman arms at the 
battle of Cannæ, he demanded of the Carthaginian 
ſenate a reinforcement of men and money, which, 
if granted, would have enabled him to put an end 
to the Roman name. The requiſition was fru- 
ſtrated by the intrigues of his rival (7), ſupported 
by the people, to whom the abilities of that great 
man were now become odious. This indeed 
enabled them to humble Hannibal, but it ſaved 
Rome, and put it in her power at an after period 
to raze Carthage herſelf to the ground. 

From the ſame diviſions among the people, and 
jealouſy of their ſuperiors, aroſe the ſhocking diſ- 
ſentions at Corcyra ; the reſult of which was, that 
the multitude, throwing off all reſpect to the eſta- 
bliſhed government, fell upon their magiſtrates 
and all who adhered to them, and nothing was to 
be ſeen but an umverſal ſlaughter, the inhabitants 
_ murdering one another, even in the houſes and 
temples (). 

Of the liberty of a ancient Rome, much has been 
ſaid, and much has been written. But in order 


(g) Plutarch's Lives. 
(r) Liv. I. 23. | 
(s) Robertſon's Hiſtory of Greece, B. 2. c. 3. 
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lll! to form a juſt eſtimate of the real bleſſings which 
| that people enjoyed, we mult not take the hiſtory 
i peop y 

I of that commonwealth by the lump, but muſt dif- 


i criminate circumſtances, and mark the difference 
f g of particular times. 


: I believe it will be found, on an accurate and 
i unprejudiced peruſal of the hiſtory of that famous 
i people, that genuine liberty was known at Rome 
1 for a very ſliort time. It is agreed among all, that 
| it only commenced on the expulſion of the Tar- 
| quins. By thoſe who eftimate liberty by the 
y power of the mob, it is held to have continued till 
it the battle of Pharſalia, when Pompey was ſub-= 
| | dued by the ſtronger arm of Cæſar, comprehend. 
f ing a period of about 460 years. But if that only 
can be deemed liberty which ſecures to a nation 
peace and happineſs, then I fufpe& the liberty of 
Rome received a ſhock in the conſulſhip of Spu- 
rius Caſſius, the firft mover of the Agrarian law, 
after which it waſted by little and little, till it 
was totally loſt in diſorder and licentiouſneſs. Ac- 
cording 1 this calculation we muſt reſtrict the 
Roman liberty to the ſhort ſpace of about 130 
years. Let us trace the general outline of facts 
upon which theſe poſitions are founded. 
il When the family of the Tarquins were expel- 
| led, the government of Rome aſſumed a republi- 
| can form; but it muſt be allowed that a much 
greater degree of power was lodged in the Patric, 
4 or nobility, than was compatible with the liberty 
{| of the people at large. The commons by degrees 
I obtained 


(a7 13 

obtained that ſhare in the government, to which 
their influence in the ftate naturally entitled them; 
and the aflairs of ' the commonwealth proſpered 
beyond all expectation, under the management of 
two conſuls, poſſeſſed of kingly power, and of the 
Patricu or nobles, and the Plebs, or commonalty. 
Theſe three members of the Roman conſtitution 
had each their peculiar departments in the govern- 
ment, and while theſe were obſeryed with any 
degree of care, the citizens enjoyed peace and 
happineſs. 

The ſtruggle for power in public affairs lay 
then, as it does now, between the nobility and 
the commons. The former endeavoured to main- 
tain their rights, which they alledged they were 
entitled to by the conſtitution of the ſtate z the 
latter determined to encreale theirs, as being ab- 
ſolutely neceſſary to the public weltare. 

Already the commons, had with great propriety, 
wreſted from the ſenate the tyrannical power 
which had hitherto been aſſumed, of iſſiing laws 
and decrees obligatory upon all ; and officers had 
been appointed, under the name of Tribunes, with 
power to annul ſuch decrees as appeared injuri- 
ous to the common people. But that very power 
which appeared ſo odious in the ſenate, when 
exerciſed by that body againſt the commons, was 
amongſt the firſt which the commons uſurped 
over the liberty of the ſenate, whenever the au- 
thority of the tribunes encouraged them to the 


meaſure. 
D 2 Hence 


B 
Hence they aſſumed the right of ſummoning 
before them for trial, any ſenator who had become 
odious to them; thus conſtituting themſelves both 
judges and accuſers, whereby the whole body of 
nobles were reduced to an abject dependence up- 
on the multitude ; ſtripped of all ſecurity to their 
perſons, and the right which they formerly en- 
joyed of being judged by each other (f). | 
One falſe ſtep leads the way to another. The 
people at large became the ſole electors of all ma- 
giſtrates and officers under the government; and, 
not being qualified to fix upon men of abilities or 
integrity ſuited to the truſt repoſed in them, 
ſcarce did any conſul or other officer of power lay 
down his office but he was immediately accuſed 
of remiſſneſs or incapacity ; and it 1s remarkable 
that the people themſelves were always the fore- 
moſt in thoſe accuſations. Such was the fate of 
Menenius, Manlius, Fabius and many others, 
who were inveſted with the higheſt dignities in 
the ſtate (u). Of ſo ſerious a grievance no re- 
dreſs could be obtained. 'The people had now 
aſſumed the power of voting in all elections indi- 
vidually, ſo that the meaneſt freeman in Rome 
gave a vote equal to that of the firſt ſenator, 
whereas the commons had formerly voted by 
centuries, or hundreds, in order to give the nobi- 
lity ſome weight in the public deliberations, 


(:) Goldſmith's Rom. Hiſt. Vol. I. c. 11. 
(%) Ibid. 
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This ſyſtem having got footing in the ſtate, the 
appointment of magiſtrates and other ofticers be- 
came as tumultuous and diforderly as was to be 
expected from ſuch an arrangement; and any dif- 
ference of opinion among the electors was gene- 
rally terminated by open force (x). 

A government thus conſtituted, was but ill 
adaped to inſure peace and ſafety to the ſtate: and 


of this the people became abundantly ſenſible. 


The remedy which they applied on any emergen- 
cy was a deſperate one. They created a magi- 
ſtrate under the name of dictator, whoſe power 
was ſupreme and uncontroulable, extending equal- 
ly over all ranks of men. To the appointment of 
this powerful magiſtrate, the abhorrence in which 
the commons held the Roman nobility contribut- 
ed not a little. Their own power, they ſaw, was 
utterly inadequate to the neceſſities of the com- 
monwealth, and they dreaded leſt it ſhould be 
transferred to the hands of the nobles. They were 
therefore willing to ſacrifice what authority they 
themſelves poſſeſſed, for the ſake of curbing that of 
their ſuperiors. And thus, ſays the hiſtorian, did the 
ſame people, who would not. hear even the name 
of a king mentioned, and who of all things dreaded 
the power of the nobles, ſubmit themſelves to a 
magiſtrate more powerful than either; ſo much 
are people led away by the names of things, and 
ſo little are they afraid of the worſt of meaſures 


(x) Goldi. Rom. Hiſt, Vol. I. c. II. 
when 


19 
when they happen to fall in with their prejudices 
or paſſions. 

The ſituation, however, of the republic had 
now rendered ſome extraordinary ſtep neceſlary ; 
and dreadful had that ſituation been, when, in 
one period of twenty years, we fee this deſpotic 

magiſtrate appointed no leſs than ten different 
times ()). 
The lives and liberties of the Roman people 
were thus frequently refigned into the hands of 
an individual, to whoſe virtue and moderation 
they were indebted for their ſafety. But an au- 
thority fo high, it was natural to expect, would 
attract the attention of men of leſs virtue. The 
exuberant power which the office conferred, de- 
manded a limitation of it in point of time; but 
Sylla having got himſelf inveſted with the autho- 
rity, contrived to have it declared perpetual. 
The diflentions at Rome continued to increaſe, 
and the plenitude of power which Sylla enjoyed 
was transferred ſoon after to Cæſar, Pompey and 
Craſſus, the infamous triumvirate, who, difregard- 
ing the intereſts of all ranks in the ſtate, ſhed the 
blood of their fellow citizens for their own ag- 
grandiſement. Diſcord between themſelves in- 
creaſed the horrors of civil war, to ſuch a degree, 
that, as Cicero expreſſes himſelf (z), not only 
men, but the very beaſts of the field could not 


( y) Goldſ. Hiſt. Vol. I. c. 13. 
(z) Second Oration againſt Catiline. 


bear 


1 
bear a repetition of ſuch enormities. At laſt, the 
battle of Pharſalia, already mentioned, put an end 
to their animoſities, and completely enſlaved the 
Roman people. ; | 

The hiſtory of the republic of Sparta holds out 
a leſſon to mankind ſimilar to that of Rome. By 
the conſtitution of that commonwealth, as ſettled 
by the famous Lycurgus, the government was 
veſted in two kings, a ſenate or nobility, and the 
commons. 

The fenate was the grand inſtitution of Lycur- 
gus, and that which rendered his name immortal. 
Before that period, the executive branch of the 
government was veſted in the crown ; the legiſ- 
lative department in the crown and the people 
jointly. Their reſpective privileges could not in 
all cafes be preciſely defined, and their mutual 
deſire of power tended to render moſt of them ex- 
tremely uncertain, The natural conſequence 
was, that the government of the ſtate was greatly 
embarraſſed, and frequently it became altogether 
inefficient. The ſenate was intended as a bul- 
wark of freedom, againſt any ſtretch of preroga- 
tive on the part of the crown, or any unreaſon- 
able advances on the part of the people ; and 
the experience of that noble inſtitution for a pe- 
riod of nearly feven hundred years, ſhowed how 
admirably it was ſuited to anfwer the ends which 
the founder of it had in view. 

The commons, ſome conſiderable time after Ly- 
curgus acquired an addition of power, by the crea- 
tion of certain officers called the Ephori, who re- 
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ſembled much the tribunes of the people among 
the Romans (a). The authority of the Epbori was 
originally calculated to protect the rights and the 
liberties of the commons; but, like the tribunes 
at Rome, they gradually advanced their power 
ſo far as totally to alter the nature of the go- 
vernment. They obliged the inferior magiſtrates, 
and even the kings themſelves, to render an ac- 
count of their adminiſtration; and they arreſted 
and impriſoned the perſons of the ſenators and 
kings at pleaſure. To this ſummit of power were 
men frequently raiſed from among the moſt indi- 
gent of the people, whoſe mean circumſtances of- 
ten led them to the groſſeſt malverſation in their 
high oſſice (6). The abuſe of this power intro- 
duced dreadful convulſions, which brought on 
at laſt the total ſubverſion of the Spartan com- 
monwealth. 

Were we to examine minutely the principles up- 
on which the republics of more modern times have 
been conſtructed, and the effects they have pro- 
duced when brought to the teſt of experience, we 
ſhould have no cauſe to alter the opinion we form, 
from a peruſal of the hiſtories of Greece, Rome, and 
Carthage. Every one knows the inteſtine quar- 
rels which have diſtracted the ſeveral republics in 
Italy; depopulating their cities, and baniſhing the 
inhabitants from their native land, according as 
this faction or that happened to prevail. In illu- 


(a) Robertſon's Hiſt. of Ant. Greece, B. I. app. 
(4) Ariſt, de Rep. L. II. c. 7. 
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ſtration of this, it will be ſufficient barely to men- 
tion the diviſions in Florence between the Bian- 
chi and Neri; and thoſe between the Guelfs and 
Ghibbelines, which have cauſed convulſions and 
revolutions in all the ſtates. To theſe we may 
add the example of Poland, which though in ap- 
pearance under monarchical government, has ge- 
nerally been ruled by moſt democratical prin- 
ciples, and has conſequently experienced all the 
evils which naturally reſult from that popular ſyſ- 
tem. 

What then is the concluſion which we muſt ne- 
ceſſarily draw from this deduction of hiſtorical 
facts? Does it recommend to our approbation 
thoſe republican principles which the zeal of the 
times has brought ſo much in vogue? Or does that 
ſyſtem of equality which pervades a republic tend 
to the peace and happineſs of mankind? To theſe 
various queſtions we may without heſitation make 
anſwer in the negative. We pretend not to juſti- 
fy that form of government which lodges all 
power either in the king or in the nobles. Of the 
former, mankind have had dreadful examples in 
all times: of the latter, an example ſtill remains 
in the conftitution of Venice, ſufficient to deter 
all others from putting it in practice. But, found- 
ing our opinions on ſound reaſon and the nature of 
things, aided and corrected by the experience of 
all nations ancient and modern, we preſume to 
hold out a mixed ſpecies of government, as the 
beſt fitted to inſure peace and happineſs to the 
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people; ſuch a government as took place at Rome 
and at Sparta during the brighteſt periods of the 
hiſtory of thoſe famous ſtates, while the direction 
of public affairs was duly divided between the 
conſuls, the nobility, and the commons at Rome, 
and between the kings, the nobility, and the com- 
.mons at Sparta. 

The admirable conſtitution of this laſt- mentioned 
ſtate, which enabled her as already obſerved to main- 
tain her liberties for a period of near ſeven hundred 
years, was the work of the famous lawgiver Lycur- 
gus; againſt whom it will not be ſaid, that private 
intereſt or perſonal ambition actuated him in the un- 
dertaking, for to that account have the levellers of 
the times been pleaſed to place whatever is moſt ſa- 
cred in our own conſtitution. Lycurgus was intitled, 
on the death of his elder brother without iſſue, to 
ſucceed to the moiety of the crown of Sparta; but 
his brother's widow proving to be with child, and 
having afterwards brought forth a poſthumous ſon, 
he immediately reſigned the regal dignity to the 
new-born infant, during whoſe minority he go- 
verned the commonwealth under the humbler 
name of protector or guardian. So generous a be- 
haviour was not ſufficient to ſcreen him from the 
malice of the factious and defigning ; to avoid 
which he made no ſcruple of diveſting himſelf of 
all power whatever ; and when he quitted the go- 
vernment, he quitted his country. In return for 
the ingratitude which he had already experien- 
ced, he travelled into all thoſe ſtates which were 

at 


( 3s 
at that time moſt eminent for the purity of their 
government ; and during this voluntary exile he 
brought to perfection that excellent ſyſtem with 
which he afterwards bleſſed his country (a). 

The conſtitution of Lycurgus, as it originated 
in conſummate wiſdom and diſintereſtedneſs, ſo it 
was found in practice to be admirably calculated 
to ſecure peace and happineſs to thoſe for whom 
it was intended, Accordingly upon this form of go. 
vernment, compoſed of a due proportion of mo- 
narchy, ariſtocracy, and democracy, the moſt il- 
luſtrious writers ancient and modern have concur. 
red in beſtowing their warmeſt approbation (5) ; 
and we may aſſuredly ſay that it never will fall 
into contempt or diſrepute, while men entertain 
a becoming ſenſe of the ineſtimable bleſſings of 
peace, happineſs, and good government, compared 
with popular tumult, riot, and diſorder. 


(a) Plut. Life of Lycurgus. | 
() Polyb. Hit. lib. 6. Monteſq. b. 11. c. 6, Burlam. 
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Of the Britiſh Conſtitution ; and of the Imperfeftions 
which are imputed to it, by the Reformers of the 
_ preſent times. 


Wuar has been ſaid in the preceding chapter, 
upon the governments of Rome and Sparta, du- 
ring that period in which, by the acknowledge- 
ment of all, the citizens of thoſe ſtates poſſeſſed 
the higheſt degree of liberty, applies moſt direct- 
ly to that government, under which we have the 
happineſs to live. The ſimilarity between thoſe 
_ conſtitutions during the periods alluded to, and the 
preſent conſtitution of Great Britain is remark- 
ably ſtriking ; and isſuchas republicans would do 
well to attend to, before condemning a ſyſtem ſo 
nearly allied .to thoſe which they profeſs to be 
the objects of their reverence. The powers poſ- 
ſeſſed by the three diſtin eſtates of King, Lords 
and Commons, are here ſo admirably balanced, 
that, till called in queſtion by the productions of 
yeſterday, our conſtitution has been the conſtant 
theme of all wiſe men, the means of happineſs to 
this nation, and the object of admiration to all a- 
round us. But it is not intended, in this paper, 
to enter into an enumeration of the manifold bleſ- 
fings which theſe kingdoms enjoy under the pre- 
ſent happy government, It ſhall ſuffice to make 
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a few remarks on the objections which have been 
ſtarted againſt it, and on the general ſchemes of 
reform which ſpeculative men have lately pro- 
poſed. 

Mr. Paixx has gone the length to aſſert, that 
there is no ſuch thing as a Britiſh conſtitution. 
« A conſtitution,” ſays he, © muft have, not an 
« ;deal, but a real exiſtence ; and wherever it can- 
not be produced ina viſible form, there is none.” 
Let us conſider this aſſertion, We are much miſ- 
taken if ever an objection againſt the conſtitution 
of any country was more groundleſs in itſelf, or 

more in judiciouſly brought forward. 

Tur conſtitutional law of theſe kingdoms has 
two diſtin and ſeparate ſources, It may either 
proceed from the poſitive enactment of the legiſ- 
lative body lawfully aſſembled ; in which caſe it 
has a real exiſtence, not an ideal one, and is capa- 
ble of being produced in a viſible form, in the 
ſhape of an act of parliament : or, it may ſpring 
from the uſages and cuſtoms of the people alone, 
without any poſitive enactment on the part of 
their repreſentatives. In this laſt caſe, it cannot 
indeed be ſaid to have k corporeal exiſtence, ſince 
the preciſe terms of it are not ſet down on paper or 
parchment, but depend altogether on the uniyer- 
ſality of the cuſtom, and the period of time du- 
ring which it has received the ſanction of the 
country. But is ſuch conſtitutional law, on this 
account, to be diſregarded ; or ſhall it therefore 
be denied to haye an exiſtence ? ſhall the ſole 

mandate 
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mandate of the repreſentatives be binding, to the 
excluſion of that law which has originated in the 
acts and deeds of the conſtituents themſelves ? Or, 
to adopt, for a moment, the language of democra- 
cy, ſhall we reject a part of our conftitutional law, 
becauſe impoſed by ourſelves, and not by our maſters ; 
and-is it Mr. Paine, the pretended' friend of the 
people, and zealous aſſerter of the rights of man, 
who teaches this doctrine ? Alas! to what incon- 
ſiſtency of reaſoning-are men reduced, whoſe in- 
quiries are directed by the jaundiced eye of pre- 
zudice | The immemorial uſages and cuftoths of 
the people have been regarded by the great judge 
Blackſtone (a), as the firſt ground and chief cor- 
ner ſtone of the law of the land; and as fuch will 
they ever be conſidered by thoſe who have at 
heart the ſecurity of their lives, liberties, and for- 
tunes, the private happineſs of their families, or 
the public ſafety of tlie ſtate. 

Ad AlNsr the ſupreme magiſtrate, and the Houſe 
of Lords, the moſt virulent language has been 
employed; and it has been openly avowed that 
theſe members of our. conſtitution ought to be 


_ proſcribed, and the democratical branch inveſted 


with the full power of the tate. That ſo dread- 
ful a propoſal ſhould come from Mr. Paine, need 
not be ſurpriſing. Caution is the firſt leſſon taught 
us in the ſchool of wiſdom, and experience ſhows 
its ineſtimable value. But he who diſclaims the 
wiſdom of ages, and profeſſes to deſpiſe the bene- 

| fits 

(a) Introd. to Comment, ſect. 13. 
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fits of example, will not ſtoop to the humble ſug- 
geſtions of caution, even when he is ſettling the 
deſtiny of millions. If, however, we turn for a 
moment from. theſe ſelf-ſufficient teachers, and 
contemplate the; hiſtory of the goyernmeat of man, 
we ſhall ſee the benefits which accrue from the 
happy eſtabliſhment-of a King and a Houſe of 
Lords, and the miſeries which muſt ſpeedily over- 
whelm us, were thoſe mutual —— of our ciĩ- 
vil and political liberties aboliſned. Ne 
Ir has been univerſally allowed, (and the pre- 
ſent times do not belie the obſervation) that there 
naturally does ſubſiſt between the nobility and 
the commons of every ſtate, a mutual jealouſy and 
envy, which, unleſs counteracted by ſome means 
or other, has been always attended with the moſt 
ſerious conſequences. Leave theſe two contend- 
ing powers to themſelves without a third order in 
the conſtitution to watch the incroachments of 
either, and the ſtate is immediately torn to pieces 
by civil diſcord, till one or other of them acquire 
the aſcendant. Such would have been the fate 
of Rome on the expulſion of the kings, had not 
officers. been appointed, with kingly power, to 
moderate the rage of theſe contending parties; 
and ſuch afterwards was truly her fate, when the 
uſurpations of the commons made them an over- 
match for the higher orders of the ſtate. Similar 
to this has been the fate of Venice in more mo- 
dern times, where the ſuperior power or intrigue 
of the nobility has been able to > annihilate the li- 
berties 
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berties of the commons. In a ſituation equally 
unhappy were once the commons of this very 
iſtand; while the nobility and great barons kept 
them for ages in the moſt deſpicable ſervitude.— 
The feudal policy which univerſally prevailed had 
the natural effect of throwing an inordinate de- 
gree of power into the hands of the nobles, while 
the lower part of the community were left in a 
ſtate of abſolute bondage; in ſo much, that a con- 
fiderable claſs of men, the cultivators of the ground, 
both in England (a) and in Scotland (5), paſſed to 
the purchaſer, upon the ſale of an eftate, like the 
beaſts of the field. The firſt ſhock which this o- 
vergrown power of the ariftocracy received in 
England, was from the ſtatute © Quia emptores,” 
paſſed in the 18th year of Edward the Firſt, which 


. empowered the meaneſt landholder to diſpoſe of 
his heritage agreeably to his own pleaſure, which 


he could not before do without the conſent of his 
over lord. In Scotland, the ſame happy effect 
was produced by a reſtriction of the hereditary 
juriſdictions, which the great barons claimed with- 
in their own domains, by tie exerciſe of which 
they not only wreſted the right of executing the 
laws out of the hands of the ſupreme magiſtrate (c) 
but gave protection to the guilty of every deſcrip- 
tion, In both kingdoms it was the obvious inte- 


reſt 


(a) Black. Comment. B. II. c. 6. 
(5) Reg. Mageſt. Lib. II. c. 11. Quon. Attach, c. 56. 
(c) Robertſon's Hiſt, of Scot, B. I. 
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reſt of the crown to protect the commons, and de- 
preſs as much as poſſible the haughty nobility.— 
This, in a courſe of ages, was happily effected; 
and the people were at laſt placed in that reſpect- 
able ſtation to which their own importance does 
undoubtedly entitle them. But now that they 
have attained their proper rank in the ſtate, it 
ſeems unaccountable that they ſhould aim at pull- 
ing down that member of the conſtitution, to 
whoſe unremitting exertions, 1n their favour, they 
are indebted for their political exiſtence. 

Bur, if the levellers cannot rid themſelves of a 
king altogether, it appears to them intolerable 
that the crown ſhould be hereditary. The cer- 
tain and indiſputable ſucceſſion of any one fami- 
ly they would wiſh to be diſregarded, and the 
throne to be filled by the voice of the multitude. 
But we have awful examples in the hiſtory of 
mankind, to warn us againſt adopting ſo dreadful 
a line of conduct. The ſucceſſion to the Roman 
empire was for ſome time elective; the conſequence 
of which was, that the government of a Nero or 
a Domitian was liberty itſelf, compared to the 
miſeries which the people experienced before a 
ſucceſſor could be appointed. The moſt ſeaſon- 
able relief, in ſuch caſes, was, when the ceremo- 
ny was taken by the ſoldiers out of the hands of 
the people, and the empire was expoſed to the 
higheſt bidder; although even then, in the event 
of competitors, the monarch aſcended his throne 
drenched in blood, Poland holds aut a ſimilar 
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leſſon in modern times; where the circumſtance 
of the ſucceſſion to the crown being elective has 
brought a multitude of miſeries on that unhappy 
country. 
Wr may therefore ſafely conclude, that it is 
abſolutely eſſential to the liberty of the kingdom, 
that the ſucceſſion to the crown be permanently 
fixed in a certain family, a 

Bur the deceitful allurements of power nd 
prerogative muſt be allowed to be ſtrong, too 
ſtrong indeed for the virtues of moſt men; and 
while a king is made of fleſh and blood like his 
ſubjects, it becomes them to have a watchful eye 
on the extenſion of his prerogative. It 1s not, 
however, the common people of any country who 
are beſt fitted for a taſłk of that kind: their in- 
ceſſant labour, and their want of education, na- 
turally incapacitate them, in ſome meaſure, for 
ſuch an office; and inſtances have occurred where, 
under an idea of acquiring freedom, they have 
made an abſolute ſurrender of their power and 
privileges. Such, if I miſtake not, was the caſe 
with Denmark, in 1660, when the people, to free 
themſelves trom the oppreſſion of the nobility 
made Frederick the Third an abſolute monarch ; 
which gave occaſion to an author to remark, (a) 
that the people ſoon telt by ſad experience, that 
the little finger of an abſolute prince is heavier 
than the loins of a hundred nobles. 


() Lord Moleſworth's Account of Denmark. 
Bur 
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Bur if the commons are generally unfit for ſucti 
an office, this cannot be ſaid of the nobility. of 
the land, who have an equal, if not a deeper in- 
tereſt, by their poſſeſſions in the ſtate, to oppoſe 
any dangerous ſtretch of prerogative. Their op- 
portunities of acquiring a liberal education, an in- 
timate acquaintance. with the laws and conſti- 
tution of their country, an accurate information 
as to public tranſactions, and full time deliberate- 
ly to conſider the origin and tendency of every 
meaſure, all concur to form them . the natural 
guardians of their own liberties, and of the liber- 
ties of the people. 

ACCORDINGLY, the wiſeſt legiſlators have, in the 
earlieſt times, ſeen the neceſſity of this branch of 
the conſtitution; and it is a remarkable fact, 
which deſerves the moſt ſerious attention, that it 
was this very inſtitution of a third eſtate, to coun- 
terbalance the power of the kings on the one 
hand, and that of the people on the other, (a) 
which was thought to bring the Spartan govern- 
ment to its perfection, and which has handed down 
Lycurgus as the ableſt lawgiver the world ever 
knew, by the conſent of all wiſe men, for a pe- 
riod now of near three thouſand years. | 

Bur farther ;. if we would engage effectually 
the abilities, and even the virtues of individuals, 
in the ſervice of the public, we will beware of 
bringing into diſrepute thoſe honours, which are 


(a) Robertſon's Hiſt. of Greece, B. I. App. 1. 
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the moſt powerful inducements to a vigorous ex- 
ertion of natural talents, and to an honourable 
and upright conduct in life. Levellers, indeed, 
from-the ſyſtem which they teach, cannot with 
decency acknowledge their effects. They deny 
they. have an influence upon their own conduct, 
and-pretend they are the objects of contempt or 
indifference when conferred upon others. Like 
unto theſe men were certain affected philoſophers 
of old, who, denying the influence of external 
objects, would not admit the influence of pain it- 
ſelf, while it preyed on their vitals even to diſſo- 
lution. But let us leave, for a moment, thoſe 
all- ſufficient doctors, and hearken to one who 
has ſtudied man. 

One,“ ſays Mr. Necker, who, like myſelf, 
has been ſome years placed in the centre of 
« public affairs, round which the motions of per- 
« {onal intereſt perform their circuit, is beſt able 
« to judge, from his own experience of the activi- 
« ty of thoſe intereſts, and to perceive in what 
manner the human heart is influenced, irritated, 
and ſoothed by hope. Full often are the thoughts 
of men employed upon their own perſonal views, 
« when they affect moſt careleſsly to neglect, or 
« moſt generouſly to ſacrifice them. I grant that 
individuals have for their days of parade a pom- 
po and wonder-working language; but I affirm, 
that, in their daily habits and in their ſecret 
* conteſſions, we find then always occupied ei- 
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e ther with the fortune they are purſuing, or the 
« eminence to which they aſpire (a).“ 

UdpEx this government, the higheſt prefer- 
ments, the brighteſt honours, the moſt lucrative 
offices in the ſtate, are open to abilities and worth 
of every kind without diſtinction; and cautious, 
indeed, ought we to be, in adopting a principle, 
the object of which is, to extinguiſh that generous 
glow of rivalſhip and emulation, which is calcula- 
ted to produce ſo noble effects. 

Ir theſe obſervations are well founded, (and 
their foundation is laid chiefly in hiſtorical facts,) 
they ſeem to warrant the concluſion, that every 
man in theſe kingdoms, to whatever claſs he be- 
longs, is deeply intereſted in the preſervation of 
the different branches of our happy conſtitution ; 
for, if we remove from its due place, any one 
member of which it is compoſed, we remove, as 
it were a corner ſtone, and hazard the ruin of the 
whole edifice. 

Tux government of France has been held up 
by levellers and republicans, as the object of our 
imitation. But theſe pages are intended for the 
bulk of the people, who, though for a time, they 
may be abuſed and deceived, by ſpecious pre- 
tences to equality and reform, will not deliberate- 
ly barter order for confuſion ; peace and ſecurity 
for rapine and murder ; or the ineftimable com- 
forts of a rational religion for the hopeleſs gloom 

of 


(a) Eſſay on the True Principles of Executive Power in 
Great States, 
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of impiety and atheiſm. It is committing an out- 
rage on reaſon and humanity, to compare France 
in her preſent ſituation, with any nation that ever 
exiſted. But upon this ſubject it is unneceſſary to 
enlarge, ſince it has been ſo ably handled by 
others. . 

Tun United States of America afford an exam- 
ple, which has likewiſe been reſorted to with an 
air of triumph. But, in anſwer it might perhaps 
be ſufficient to obſerve, that, in the courſe of laſt 
century, we too had a trial of republican govern- 
ment, fully as long as the Americans have had, 
and after all, it was not only rejected by the un- 
animous voice of the nation, but the monarchical 
government which we formerly had, was greedi- 
ly reſtored though labouring under many imper- 
fections; and ſuch direful impreſſions had repub- 
licaniſm made on the minds of the people, that 
the day of their deliverance was appointed to be 
obſerved as a day of thankſgiving for ever. It 
cannot therefore be yet held for certain, that a 
republican government is ſuitable to the people of 
the American States; and even were this point 
taken for granted, 1t would by no means follow, 


that a conſtitution, adapted to the circumftances 


of America, would ſuit the preſent ſituation of 
Britain. | 
Ir republican government be any where to 
flouriſh, it is where men do yet retain their pri- 
mitive integrity and virtue, uncorrupted by the 


luxuries and the vices of refined ſociety; or, 
where 
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where there is yet ſuch a general equality in 
point of fortune, as is calculated to produce 
ſimilar effects. While ſimplicity and virtue 
direct every action, a man may riſe from the 
hardeſt toil, or leave his family at the humb- 
leſt fare, and without the expectation of fee 
or reward, give his vote in diſpoſing of the high- 
eſt and moſt lucrative offices in the ſtate; while 
the object of his choice, equally virtuous, accepts 
the proffered boon, for the public good, heedleſs 
of the power or the dignity it confers. Though 
virtue ſhould be ſomewhat faded among men, yet 
they will continue to purſue the ſame train of ac- 
tion, while their humble circumſtances make it in 
ſome degree impoſſible, either for electors or elet- 
ed to bribe or to be bribed. Add to this, that 
while any meaſure of equality actually ſubſiſts, 
there is no place for the agrandizement of indivi- 
duals on the one hand, nor for the fears and jealou- 
ſies of their fellow citizens on the other; and 
theſe are the rocks on which all republics have 
made ſhipwreck. 

Bur if induſtry and abilities are allowed to ope- 
rate, it will not be long till matters aſſume a ve- 
ry diilerent appearance. Fortune will ſmile on 
ſome ; the fruits of induſtry and perſeverance will 
be reaped by others ; while a third claſs of men 
ſtand hard by, whom way ward fate, or more way- 
ward diſpoſitions have left poor, as when they 
came into the world. People may talk of liber- 
ty and of equality, gf patriotiſm, or what they 
pleaſe, but ſuch a country mult quickly bid fare- 

well 
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well to republican principles. The equality by 
which a republic exiſts, vaniſhes on the exertions 
of induſtry : to wealth and affluence ſucceed lux- 
ury and refinement, which have never yet been 
found very friendly to virtue. And a progreſſion 
of circumſtances will ſpeedily demonſtrate that 
power and pre-eminence will follow wealth, as 
ſure as the ſhadow follows the ſubſtance. The 
ſtates of America are yet in their infancy; and 
the people, if they are not virtuous, are at leaſt 
Poor. Britain, on the contrary, is far advanced 
in arts and refinement, and the people are arrived 
at a ſtate of uncommon wealth and affluence, lux- 
ury and refinement. Were, therefore, the con- 
ſtitutions of America ſo immaculate as to challenge 
the ſcrutiny of men and angels, it would require 
little penetration to ſhow that they are totally in- 
applicable to the preſent ſtate of Britain. 

At the ſame time, it may be obſerved, that the 
conſtitutions of America are founded on princi- 
ples of trade and commerce, the moſt powerful 
inducements to induſtry and exertion; ſo that 
an ariſtocratical influence muſt ſoon ariſe, incom- 
patible with the form of government which they 
preſently poſſeſs. A fimilar influence from ſimi- 
lar cauſes, has been long felt in the Dutch pro- 
vinces. | 

Bur, abſtracting from the form of our govern- 
ment, the expence of it has been made the topic 
of much clanour and invective; and thoſe who 
ought to know better things, have treated the 


ſubject 
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fubje& ſo as to make the people believe that the 
greater part of the revenue of this country is ſpent 
in idle profuſion. 

The ſtatement, however, of a few facts will 
put this point on a different footing, and one or 
two conſiderations muſt be taken into the account, 
which, however ſlight they may ſeem to the inat- 
tentive inquirer, are of moſt ſerious conſequence 
to the country at large. 

The whole revenue of this country is between 
ſixteen and ſeventeen millions. Of this ſum about 
nine millions are applied in payment of the inte- 
reſt of the national debt, which has been con- 
tracted during a long courſe of time, owing to 
particular exigencies of the ſtate. Thoſe who 
have contributed to ſupport the national credit, 
are many of them individuals in theſe kingdoms, 
wilo have riſked their all, on the public faith of 
the nation. Unleſs, therefore, it 1s meant, to 
commit an act of national bankruptcy, tor which 
indeed we may find a precedent in the hiſtory of 
France, and thus beggar one half of the people in 
order to afford a partial relief to the other, it is 
fooliſh and abſurd to complain of this branch of 
expenditure. In fo far as foreigners are inte- 
reſted in our funds, ſuch a meaſure would bring 
a diſgrace on the country, which no courſe of 
time could ever wipe off. 

Other five millions of the revenue are ap- 
plied to the ſuppcrt of the army, the navy, gar- 
riſons, and miſcellaneous ſervices. One million 
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is applied to extinguiſh the capital debt of the 
nation, and another million to the civil govern- 
ment of the country, including'the expences of 
the royal houſehold, ſalaries to judges, officers of 
ſtate, and ſervants of the king; appointments to 
ambaſſadors; the maintenance of the queen and 
royal family, the king's private expences, ſecret 
ſervice money, penſions, and other bounties (a), 

Theſe appointments are in general far from 
exorbitant. The ſlighteſt reflection muſt convince 
any reaſonable man that thoſe who labour in the 
public ſervice ought undoubtedly to be paid out 
of the public purſe. And the gratification they 
receive ought not only to be ſuch as to call forth 
the firſt abilities in the nation, but ſuch as to ren- 
der them independant, and thus throw a bulwark 
round their principles of integrity and honour, 
which may not be ſhaken by the greateſt temp- 
tation. 

The ſame conſiderations ſhow the extreme in- 
propriety of that parſimonious line of conduct 
which republicans chalk out, with regard to the 
expences of the ſupreme magiſtrate. 

Wurxx a great and independent kingdom is to 
be repreſented, it is to be done only with effect, 
by making the repreſentative independent of all 
other powers upon earth ; and by clothing him 
in that ſtate and dignity, which ſhall command 
reſpect abroad, and a prompt execution of the 


(a) Blackſt. Vol. I. p. 334. 
laws 
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laws at home. Thoſe who affect to hold a differ- 
ent language, may be well enough fitted for the 
deſk or the counter, but they are very unfit for 
governing a ſtate : they may eſtimate the value 
of pence and of farthings, but they are utterly ig- 
norant of the nature of man. A proper dignity, 
and a becoming ſtate, make more lafting impreſ- 
fions on mankind, than the moſt forcible precepts 
that can be delivered ; and, unreaſonable it may 
appear, but the fact is undoubted, that laws, how- 
ever excellent, will be poorly obeyed, if there 1s 
not a ſplendour and dignity in the magiſtrate to 
enforce the obſervance. | 

All have not had an opportunity of obſerving 
the immediate effects of royal dignity and ſtate } 
but moſt of us have ſeen what it is capable of pro- 
ducing, even when conveyed through the me- 
dium of the courts of juſtice. When we enter 
into the courts of Exchequer, of Seſſion, or of Juſti- 
ciary, are we not impreſſed with ſome degree of 
reverence and awe? Whence ariſes this? Is 1t 
from any dread of the power with which the 
judges are inveſted ? This cannot be the cauſe, 
ſince their powers are exerciſed agreeable to the 
laws of the land, which afford complete protection 
to our property and perſons : But the ſolemnity of 
the ſoene, the number of attendants, the very 
robes of the judges, the mute mace which lies 
before them, all conſpire to make a deep and a ſe- 


rious impreſſion on the mind. 
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Levellers aſſect to laugh at ſuch things, and 
they endeavour to hold them up to ridicule and 
ſcorn, as unworthy of theſe days of philoſophical 
inquiry. To ſuch men we leave their philoſophi- 
cal attainments, if they lead them to reject what- 
ever they cannot explain. With us, it ſufficeth 
that the effects be ſalutary, which any inſtitution 
is calculated to produce, in order to warrant our 
hearty approbation. 

To a want of this dignity and ſplendor in the 
crown, joined to a moſt unhappy accumulation of it, 
in the chieftains of Scotland, may be traced, in a 
great meaſure, theinnumerable miſeries which this 
kingdom experienced, for ſome centuries, during 
the reign of the Stuart family. In the remote 
parts of the country, the ſplendor of the crown, 
or of the courts of law, was altogether unknown, 
while the chief of a clan appeared every day at- 
tended by a retinue ſufficient to cope with ma- 
jeſty itſelf. The multitude was dazzled with the 
power of the chieftain, and under his banners 
they ſought refuge and protection. Theft, rapine, 
murder, and diſorder of all kinds prevailed to a 
degree almoſt incredible; and while ſome chief- 
tain or other ſcreened every offender, to appre- 
hend and to puniſh a criminal, as Dr. Robertſon 
obſerves (5), required the union and efforts of half 
a kingdom. Hence the infamous contracts ſo 
frequent in this country, which went under the 


(5) Hiſt. of Scotland, B. I. 
name 
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name of bonds of man, rent and black mail, 
whereby individuals engaged to pay certain 
ſums annually to thoſe lawleſs plunderers, in or- 
der to ſecure themſelves and their families from 
rapine and murder. To diminiſh, therefore, the 
ſplendor and dignity of the crown, or of the judges 
and officers who execute the laws, is not only to 
depreciate ourſelves in the eyes of foreign nations, 
but to detract from the force of the laws them- 
ſelves, and render our lives and our fortunes pro- 
portionally inſecure. 

But as if it were not ſufficient to endeavour, to 
bring Majeſty and the Houſe of Lords into con- 
tempt, levellers have proceeded to other ſchemes 
perhaps ſtill more unjuſtifiable. They are not 
content with depriving the higher branches of our 
conſtitution of their political conſequence, unleſs 
they can lay hold alſo upon their private patri- 
monies, It is not merely a reform in the ſtate 
which is aimed at; the ultimate object is the 
plunder of individuals. The higheſt peer in the 
realm is to be incapacitated from holding more 
land than ſhall extend to a certain limited in- 
come, ſuch as would infer a forfeiture, in ſeveral 
inſtances, of three-fourths or upwards of their 
lawful poſſeſſions : and a reduction of our public 
expenditure is planned, but the ſavings are to be 
dealt out among private individuals. So wicked 
a propoſal was never {ſet on foot, even in the moſt 
profligate times of Rome. Great care is indeed 
taken to miſlead the people with the pretext of 
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an example; and the agrarian law is a familiar 
topic, even in the loweſt ranks of life. But the 
agrarian law, as propoſed among the Romans, had 
no ſuch abandoned object in view. It was only 
the crown lands, thoſe which had been conquered 
and acquired to the ftate with the blood of the 
common people, which they contended they had 
a right to divide among them (e); and that only 
when they were urged to the meaſure by an accu- 
mulation of debts, contracted to their ſuperiors, 
and by laws againſt debtors, which were rigid be- 
yond example ; permitting the creditor to ſeize 
the perſon of his debtor, and to employ him as a 
ſlave till the debt which he owed him ſhould be 
paid up (d). Even in the neceſſitous circumſtan- 
ces now pointed out, to which the ſtate of our 
common people bears' no reſemblance, the pro- 
perty of individuals was held facred, and a propo- 
ſal ſuch as that which our reformers now make, 
would have been received by the commons of 
Rome with deteſtation. It ſeems unneceſſary and 
improper to enlarge upon a topic of this nature. 
The intention and the object of all government; 
is to ſecure to the high and to the low, their pri- 
vate fortunes ; and we may lay it down as a cer- 
tain principle that when theſe are incroached up- 
on, under whatever pretext, there is ſomething 
at bottom which dare not be ſpoke out. It has 


(c) Goldſm. Rom. Hiſt. Vol. I. c. 11. 
(d) Ibid. — C. 9. 
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been ſaid with truth, of the meaneſt cottage in 
the land, © that the wind and the rain may beat 
« in, but the king himſelf dares not enter ;” and 
is the protection which is ſecured to the humbleſt 
peaſant to be denied to thoſe of ſuperior rank ? 
Juſtice and humanity reyolt from the idea. Every 
honeſt mind will ſhudder at the propoſal, though 
with the needy, the deſperate, and the licentious, 
it may indeed have a favourable reception; for, 
it is remarkable that the plunder which is intend- 
ed upon the fortunes of individuals, is not to be 
applied to the public ſervice ; it is to be diſtribut- 
ed in bounty among the lower ranks. 

This expedient is not a new one; it was de- 
viſed and put in practice ages ago, and we deem it 
our duty to mark the conſequence. 

The firſt degeneracy of Athenian manners was 
introduced, as Plutarch tells us (e), by Pericles. 
That popular leader, fired with ambition, was de- 
termined to ſupplant his rival Cimon, who, by 
the brilliancy of his victories, and by other ſer- 
vices rendered to the public, was then confidered 
as the firſt man in Athens. Pericles was greatly 
his inferior in point of fortune, and therefore un- 
able to contend with him in magnificence and li- 
berality ; but he fell upon a new method of gain- 
ing over the people. He procured a law by which 
every Citizen was entitled to a certain ſum out of 
the public treaſury, on certain yarious occalions 


(e) Plut. Life of Pericles 
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and pretences. It was remarked, that in a few 
years time the Athenians were no longer the ſame 
people. The object of the leading men was to 
obtain the direction of the public funds, which by 

the public itſelf were allotted to corruption: while 
the lower ranks of people, depending on the diſ- 
tribution of it, regarded induſtry and attention in 
their private affairs but as ſecondary objects. Fac- 
tion became the buſineſs of the ſtate, and diſcord 
and diſſention roſe to ſuch a heighth, as firſt to 
drive out the moſt illuſtrious citizens, and finally 
to bring on the ruin of the republic. 

It is with regret we aſcribe ſo execrable motives 
to any man; even to Mr. Paine himſelf. Our 
with is to ground the argument on ſound reaſon 
and hiſtorical fact, without perſonal invective or 
infinuation of any kind, thinking it ſufficient to 
combat the meaſures of our opponents, leaving the 
motives to their own conſciences. But the pro- 
poſal we are talking of, goes to affect, directly or 
indirectly, the liberty and property of every indi- 
vidual in theſe kingdoms,. and it has been held 
out, under the deceitful pretence of relieving the 
neceſſities of the lower ranks. In ſuch a ſituation, 
credulity becomes a vice, diſtruſt a virtue ; and 
when I ſee two men employing the ſame means, 

| I am forced to conclude that they have in view 
| the ſame object. One difference, however, does 
obtain between the plan of Pericles and that of 
Paine ; that whereas the former corrupted the 
people with their own money, the latter means to 
do it with the money of other men, 
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In arguing with the levellers of the preſent 
times, I am ſufficiently appriſed that it would be 
in vain to lay before them any religious conſidera- 
tions. But with the great body of the people 
in theſe kingdoms, ſuch conſiderations, I know, 
will yet have their due weight; for men muſt be 
at ſome pains, more indeed than the commonalty 
have time to heſtow, before they can rid them- 
ſelves altogether of religious impreſſions, or re- 
ſolve, for the momentary enjoyments of this life, 
abſolutely to renounce the hopes of a better: 
Such of my readers will not fail to recolle& the 
many ſacred exhortations which are given through- 
out the Scriptures, to preſerve inviolate the pro- 
perty of our neighbours. They will eaſily ſee, that 
if any ſuch right to the poſſeſſions of the rich, had 
been ſuppoſed to exiſt in the lower ranks, it would 
have been in vain for the apoſtle Paul, to recom- 
mend ſo earneſtly the exerciſe of charity, in order 
to relieve the wants of the poor (7). Nor, if a 
ſtate of equality had been deſigned for men, would 
the ſame apoſtle, and Peter alſo, have inſiſted on 
the becoming virtue, of ſubmitting ourſelyes to 
thoſe who rule over us (). The concluſion 
which I truſt will be finally drawn, will be, to 
mark them which cauſe diviſions and offences; 


« and by good words and fair ſpeeches deceive the 
hearts of the ſimple (O).“ 


(J) 1 Cor. c. xvi. v. t.—2 Cor. c. ix. v. 5: 
(g) Rom. c. xiii. v. 3.—Heb. c. xiii, v. 17.— Pet. c. il. v. 13. 
(hb) Rom. C. xvi. V. 17. 8 
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- But the great poini, upon which even the mo- 
derate among our reformers infiſt, reſpects the re- 
preſentation in parliament. A multitude of evils 
are ſuppoſed to exiſt, which, (though ſome of 
them may juſtly be the ſubject of complaint), 
were generally unfelt by the people themſelves, 
till their officious ,/riends, as they are pleaſed to 
ſtyle themſelves, awakened in them a ſenſibility 
to many injuries. And it is not a reform merely 
which is aimed at. Their object comprehends 


an extenſion of the privileges of voting; in a manner 


hitherto unknown in this country. 

A poll election is what reformers wiſh for: our 
repreſentatives in parliament, fay they, ought 
not to be choſen by the frecholders alone, or even 
by the heritors at large, but by the whole com- 
munity ; and, as to the preſent mode of filling up 
the council and magiſtrates of royal boroughs, it 
is held out as a palpable abuſe in itſelf, and an 
evident departure from our ancient laws and 
uſages. | 

With regard to the election of members to re- 
repreſent counties, it will be acknowledged on all: 
hands, that at no period of time did any thing 
like a poll election take place in this country. 
Originally, all who held their lands immediately 
ot the king, had a right to fit in parliament, how- 
ever {mall their freeholds might be. In thoſe 
days, the whole landed property was in the hands 
of a few, comparatively ſpeaking: the power of 
the ariſtocracy was not yet broken, conſequently 
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the influence and weight of the commons had not 
yet begun to appear. But when the ſituation of 
theſe two claſies of men was entirely changed, by 
the concurrence of circumſtances before noticed; 
when the land was every day paſting more and 
more, from the hands of the great barns into the 
hands of the commons, the leſſer barons increaſed 
ſo much in number, that it became impracticable 
to aſſemble them together, and therefore their 
attendance was firſt diſpenſed with, in the year 
1427, upon ſending two of their number in each 
county to repeſent them (7). This privilege of 
ſending repreſentatives to parhament, was not 
meant to exclude ſuch freeholders as choſe to at- 
tend in perſon ; but parliamentary ſervice being 
then looked on as a burden, few or none claimed 
their ſeats. In courſe of time it came to be un- 
derſtood that they had no right to lit, unleſs they 
were elected by the freeholders; and the right of 
electing or being elected members of parliament, 
was afterwards confined to ſuch as were infeft in 
lands holding of the crown, and extending to 
forty ſhillings Scots of old extent, or to L. 400 
Scots valued rent (). Hence it appears that to 
this claſs of men alone, the right of chooſing 
repreſentatives for the counties, has in all time be- 


longed. 


(i) Stat. 1427, c. 102. 
(+) Stat. 1681, c. 21. 
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With reſpect to the boroughs, it is alleged that 
they ſtand in quite a different ſituation, and re- 
formers look upon it as undoubted, that, prior to 
the year 1469, not only their repreſentatives in 
parliament, but the magiſtrates and council, were 
uniformly elected into office by a poll. 

But we apprehend, that, upon a due attention 
to the ancient laws and cuſtoms of Scotland, it 
will not appear that any ſuch mode of election 
ever took place. The provoſt, bailies, and dean 
of guild were indeed elected annually; but it be- 
hoved them to be choſen from among the common 
council, With regard to the council itſelf, the pro- 


bability rather is, that when any individual got 


once into office, he continued in it for life, fo in- 
dependent was he of the community at large; 
and when a vacancy was occaſioned by the death 
of any member, it was filled up by the council it- 
ſelf. Thus as far back as the reign of king David, 
ſpecial laws were enacted for the purpoſe of re- 
gulating the elections of magi/trates at Michael- 
mas yearly (7), but there is not one word with 
regard to the mode of chooſing the common council. 
Then comes the act of James III. (n), which is 
founded upon as ſhowing that the election of ma- 
giſtrates and council was, before that period, 
veſted in the community at large. Let us attend 


(1) Leges Burgorum; cap. 77. Stat. Gildz, cap. 34. 
(n) Stat. 1469, cap. 30. 
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to this ſtatute, and ſee whether it can bear any 
ſuch conſtruction. 


The words are theſe : © Zem, Touching the 


% election of officiares in burrowes, as aldermen, 
„ baillies, and uther officiares, becauſe of great 
« contention zeirly for the chuſing of the ſamin, 
«© throw multitude and clamour of commones, 
« ſimple perſones; it is thought expedient that na 
„ officiares nor councel be continued after the 
„ king's lawes of burrowes, further than ane zeir. 
And that the chuſing of new officiares be in 
this wiſe, that is to ſay, the auld councel of the 
« toune fall chuſe the new councel, in fic num- 
ber, as accordis to the toune ; and the new 
« councel and the auld in the year foreſaid fall 
„ chuſe all officiares pertaining to the toune, as 
« aldermen, baillies, dean of guild and uther of- 

„ ficiares.” | 
This ſtatute has evidently in view two objects, 
perfectly diſtinct and ſeparate in themſelves ; to 
wit, the election of the magiſtrates, and the elec- 
tion of the cquncil. As to the firſt, we have ſeen, 
trom the borough law before cited, that the magi- 
{trates were elected at Michaelmas yearly, and it 
would appear that, at one period at leaſt, the right 
of election was in the whole community, under 
this controul, that, in caſe of controverſy, it ſhould 
devolve upon the council (2). This mode of 
election, even under ſuch a reſtriction, was found 
highly inexpedient, © becauſe of great contention 
« zeirly for the chuſing of the ſamin, throw mul- 
« titude 

() Stat. Gildæ, cap. 34. 


. l a 
. : 
i 
| 


3 
* titude and clamour of commons,” and there. 
fore it was enacted that, in place of the com- 
munity at large, the council in time coming, 
fall chuſe all officiares perteining to the towne 
as aldermen, baillies, dean of guild.” 

With regard to the council, it was already ob- 
ſerved that no ſuch annual election took place; 
but as very probably it was found that the mem- 
bers acquired too much power and influence, by 
having ſeats in council for life, therefore it was 
thought expedient, as expreſſed in the ſtatute, 
„ That na officiares nor councel be continued aſter 
« the kingis lawes of borrowes, further than ane 
« zeir,” This part of the enactment is applicable 
to the council alone, and not to the magiſtrates, 
for we have already ſeen that theſe laſt were 
elected annually, agreeably to the laws of the bo- 
roughs, made upwards of three hundred years be- 
fore. In ſhort, the import of the ſtatute is I/, to 
veſt the election of magiſtrates in the council 
alone, becauſe of the inconveniencies attending a 
popular election, whereas they had before exer- 
ciſed that power only by way of controul over 
the community; and, 2dly, to abridge the power 
of the council, by impoſing on the members the 
neceſſity of an annual election, in place of enjoy- 
ing their ſeats for life, As a further evidence of 
this being the proper conſtruction of the ſtatute, 
it may be mentioned, that inftances are to be 
found in ſome of our boroughs to this day, of the 

coun- 
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counſellors remaining in office for life, without the 
neceſſity of any annual election. 

It is a miſtake, therefore, to ſay, that prior to 
the 1469, the election of the council, and conſe- 
quently of the repreſentatives in parliament for 
royal boroughs, was veſted in the people. By that 
act, certain inconveniencies were removed, which 
aroſe from the popular election of magiftrates ; 
but the power of the council was rather abridged 
than extended. 

I do not mean to enter into the queſtion whe- 
ther it would now be fit or expedient, to alter the 
conſtitution of the boroughs, and veſt the right of 
electing magiſtrates or council in other hands. 
All I intend is, to ſhow how the fact really ſtands; 
in order that people may not be deceived by pre- 
cedents which never exiſted, or be led to inſiſt upon 
rights, founded, as they ſuppoſe, on the cuſtoms of 
their forefathers, which their forefathers them- 
ſelves muſt neceſſarily have diſclaimed. 


At the ſame time, it will occur to every perſon 


that a ſtrong argument does ariſe againſt the al- 
terations propoſed, from the very conſtruction 
which reformers themſelves put upon this ſtatute. 
For, if the right of election was originally in the 
people, it muſt have been attended with ferious 
evils indeed, before they were induced ſo freely to 
part with it; of theſe evils, tlie legiſlature muſt 
have been well ſatisfied, before they hazarded the 
derangement of the conſtitution, by un innovation 
of ſuch magnitude; and equally ſenſible, muſt 

the 
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the people in general have been, of the important 
advantages which that ſtatute conferred, ſince 
they have ratified and approved of it, for a 8 | 
of more than three centuries. | 
When an individual, eſpecially one in a low 


* -Fituation, conſiders the narrow ſphere in which he 


daily acts, and the comparative unimportance of 
his own character, it is, no doubt, a flattering idea, 
to conceive himſelf entitled to a vote in the elec- 
tion of thoſe who make up the legiſlative body of 
a mighty empire. Accordingly this is a bait 
which thoſe who court popularity, ſeldom fail to 
throw out; and, as may naturally be expected, it 
ſeldom fails to be ſeized with avidity. But it till 
remains a problematical point, whether thoſe pri- 
vileges after which they aſpire, are calculated to 
augment the happineſs of the ordinary claſs of 
citizens. 

At Edinburgh the member of parliament is 
choſen by the council of the burgh, comprehend- 
ing not more than three and thirty individuals, to 
the excluſion of at leaſt fifty thouſand. At Weſt- 
minſter he is choſen by the houſeholders at large. 
Have we any great reaſon to lament the differ- 
ence in the modes of election? Do any taxes 
reach us, which do not reach the houſeholders in 
Weſtminſter? Are any beneficial privileges be- 
ſtowed upon them, which are not likewiſe com- 
municated to us? Are their properties more di- 
rely under the protection of the law, or their 
perſons better guarded from violence and harm? 

Or, 


; ( 6 ) - | 
Or, when they actually exerciſe their rights of f 
election, are their morals bettered, their private 
patrimonies increaſed, or their wives and children 
rendered more comfortable? If we are to judge 
by the anſwers which muſt neceſſarily be made to : 
theſe plain queſtions, we ſhall have no reaſon to * 
enyy the diſtinction they enjoy. | 
Beſides, the merchant, the manufacturer, and 
the labourer ought to conſider whether they only 
are the objects of excluſion. Do they not ſee, on 
every hand of them, gentlemen in great offices | 
and truſt, of large incomes, and independent for- 
tunes, excluded from ſuch privileges as well as 
they ? Do they not know, that, by the law of the | 
country, as it preſently ſtands, be a man's eſtate | 
is. what it may, unleſs he hold it immediately from * 
| 


the Crown or Prince as his ſuperior, he has no 
- voice in electing a knight for the ſhire ; and that, 

within burgh, the extent of property, be it ever ſo 

great, will not entitle to a vote in the election? 

It is, no doubt, a plauſible argument, which re- 
formers ſet up, that tlie number of voters ought 
to be encreaſed, in order to diminiſh the effects of 

corruption. You may bribe, ſay they, a common 
council, but there is little danger of bribing a 
city : you may corrupt to the number of thirty 

ar forty, but it is impoſſible you can bargain with 
- as many thouſands. ThisIallow to be exceeding- 
ly ſpecious. But, on the other hand, I am afraid 

that the force of example, which has ſo powerful 
an influence on human affairs, operates ſtrongly 
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in this caſe, to encreaſe the evil rather than dimi- 
niſh it. When the number of voters is ſmall, 
bribery, if certain, is at leaſt not univerſal : if 
ſome have yielded to the ſeductions of money, 
there are more who are ſtrangers to the power of 
the temptation: if ſome have ſacrificed their 
country for hire, there are many more to expoſe 
the infamy of the tranſaction. | 

But when every citizen has a public voice, the 
chance of corruption ſeems evidently to increaſe. 
The integrity of many may remain immaculate, 
but corruption with many more has become fami- 
har. The heinouſneſs of ſuch a conduct will gra- 
dually diſappear; and as the ideas of mankind 
fall in with the offence, the price of their virtue 
will proportionally diminiſh. Let us fee how 
thele principles tally with hiſtory and experience. 
I will avoid all invidious compariſons among our- 
ſelves, and reſort for materials to another quarter. 

The republican government which was eſta- 


bliſhed at Rome, was not proof againſt corruption, 


more than our monarchies; and it is well worth 
our pains to attend to the progreſs of that vice, 
and to the various laws which were made with a 
view to repreſs it; as the ſubject is in itſelf ex- 
ceedingly curious, while, at the ſame time, it will 
enable us to form a clear judgment on the point 
preſently before us. 

The firſt law, ſo far as I know, which was 
made at Rome againſt bribery and corruption, was 
in the tribuneſhip of Pinarius and Furius about 

two 
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two hundred and thirty-one years after the build- 
ing of the city (a). The number of citizens, at 
this period, did not exceed a hundred and thirty 
thouſand (5). It ſhould ſeem a pretty difficult 
matter even to bribe this number. As the ci- 
tizens, however, increaſed, the diſeaſe might be 
got the better of; or, it would at leaſt become 
leſs alarming, if the argument held out to us be 
good for any thing. The number of the citizens 
did certainly increaſe ; ſo that, in the tribuneſhip 
of Marius, about fix n and thirty. four years 
from the building of the city, the number of free 
voters had amounted to four hundred thouſand. 
But alas, we find that bribery and corruption did 
not decline in proportion; on the contrary they 
ſeem to have gained additional ſtrength and foot- 
ing, according to the numbers which the candi- 
dates for public offices had to ſecure; and, during 
the period above-mentioned, it was found neceſ- 
ſary to interpoſe by many ſpecial laws, at many 
ditferent times, each riſing above the other in ſe- 
verity, to repreſs an evil which ſeemed to threaten 
the utter ruin of the ſtate. The corruption of 
our own times is trumpeted forth to all quar- 


ters; but the Roman republic in this r | 
us all to pieces. Ceremony on ſuch occaſions ' | 
they held in contempt : the candidate for the 
public favour brought along with him a friend in 


(a) Hein. Antiq. L. IV. t. 18. 5 78. 
(% Voſſius de mag. Rom. cap. 6. 
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whom he could confide, to act as an umpire be- 
tween him and the voters he meant to purchaſe ; 
the ſtipulated price was then conſigned in the 
hands of ſome third party, till the votes that were 
purchaſed ſhould be actually given, for it ſeems, 
had the money been paid, the ſellers would have 
carried them a ſecond time to market, The votes 
being given by theſe free republicans, dividers 
were appointed to diftribute to each the ſtipulated 
ſum. Such enormities drew on at laſt a capital pu- 
niſhment (c), but the crime was only extinguiſh- 
ed when the ſtate was no more. 

Theſe facts may ſerve to ſhow us how ſmall de- 
pendence ought to be placed on ſpeculative opi- 
nions, for regulating the practice and the conduct 
of men, till ſuch time as they be proved by expe- 
rience. And from the ſame deduction we may not 
unreaſonably conclude, that the expedient which 
is held out, of increaſing the number of voters, 
with the view of defeating corruption, would af- 
ford at beſt but an uncertain remedy. 

I would not be underſtood to mean, that there 
are no faults or imperfections in the conſtitution 
and government of this country, or that we ſhould 
abſtain altogether from correcting what is wrong, 
or ſupplying what is defective. No work of man 
ever was perfect; far leſs ſo complicated a ſyſtem 
as that which is required in the government of a 
great empire. The ſeeds of decay and abuſe na- 


(e) Hein. Antiq. L. IV. t. 18. 5 78. 
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turally ſubſiſt in the thing itſelf, and they are 
brought faſt to maturity, by the corruption and 
venality which pervades all ranks of men, in an 
advanced ſtate of ſociety. Thus much, however, 
ſeems to be clear, that the happy conſtitution 


which we enjoy has fewer original faults, than 


any ever yet deviſed by the wiſdom of man; 
while, by the mutual influence of the different 
branches of the legiſlature upon one another, it 
has an energy in itſelf perfectly ſufficient for rec- 
tifying every abuſe. Theſe advantages have con- 
ferred on this nation a degree of liberty unknown 
to any other; a liberty tried and proved by the 
experience of upwards of a hundred years, and 
which becomes ineſtimable, if the opinion of a 
famous author be well founded (d), that if we 
once loſe it, we are in danger of becoming the 
moſt abject ſlaves on the face of the earth. 

Theſe encomiums on our happy conſtitution do 
not proceed only from writers of the preſent times. 
Political authors, for a hundred years back, under 
whatever circumſtances they happened to be 
placed, have concurred in beſtowing upon it their 
higheſt approbation. Nor is it to the prejudice 
or the partiality of Britiſh ſubjects, that an ap- 
plauſe ſo univerſal is to be attributed. Mr. Neck- 
er, who was lately at the head of affairs in France, 
after the old government was overthrown, and 


who was the very idol of his country, while reaſon 


(d) Monteſq. Spirit of Laws, B. II. c. 4. 
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had any ſhare in the deliberations of that deluded 
people, expreſſes himſelf thus on the ſubject be- 
fore us: In my opinion, the example of England 
« might have ſerved to direct the meditations of 
the legiſlators of France. They had to com- 
„ bine and organize a power, the guardian of 
“ public order, the principle of the entire activity 
of government; and ſince, in ſo ſerious a buſi- 
* neſs, prudence would not permit them to be 
guided ſolely by conjectures and ſurmiſes, they 
«* ought to have ſought, in the moſt temperate mo- 
* narchy of Europe, for a knowledge of the elements 
that enter into the formation of that power ; and 
« perceiving at the ſame time that the Engliſh 
“ adminiſtration, with all its prerogatives, has 
barely authority ſufficient for the maintenance 
of order, and the prevention of anarchy, they 
* would naturally have been led to faſhion their 
„ ideas in conformity to theſe ſalutary obſerva- 
“tions (e).“ 

Upon the whole, we are far from ſaying, that 
abuſe ought to be tolerated; but when by a 
change of circumſtances we hazard more than any 
other nation can do, while our chance of profit- 
ing by it is proportionably leſs, it ſurely becomes 
us to proceed in any reform with an extreme de- 
gree of caution. I therefore conclude the ſub- 
ject with the valuable advice of the great Lord 


(e) Eſſay on the True Principles of Executive Power. 


Bacon, 
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con (, It were good that men in their inno- 
« yations would follow the example of time itſelf; 
„which indeed innovateth greatly, but quietly 
and by degrees, ſcarce to be perceived. It is 
good allo, not to try experiments in ſtates, ex- 
cept the neceſſity be urgent, or the utility þ 
evident: and well to beware that it be the ro- 
« formation, that draweth on the change, and not _ 
* the defire of change, that pretendeth the reforma- ws 
% gion.“ 5 
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) Bacon's Eſſay on Innovation. 
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THE END. 
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